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, On July 1, 1987, President Reagan announced his nomination of -
~Judge Robert Heron Bork for the position vacated by retired Associate
Supreme Court Justice Lewis Powell. On October 23, 1987, the United
States Senate voted not to confirm the nomination by a vote of forty-two.
yeas to fifty-eight nays." The presiding officer ordered the notification of
the President,? thus concluding the extended debate on the nomination of
Judge Bork. This Article examines the extraordinary activities of special
‘interest groups during the Bork nomination, including the initial attack
by ‘the opposition and followed by the responsive efforts of “Bork’s
‘supporters.
: Article I1, Section 2, Clause 2 of the Constitution states that the
"President “shall nominate, and by and with the Advice and Consent of
"'the Senate, shall appoint . . . Judges of the supreme Court . . . ."”
Throughout the hearings in the Senate Committee on the Judiciary and
., the debate on the Senate floor, as well as in the media and among the
citizenry in general, a good deal of discussion took place regarding the
-~ proper role of the Senate in providing its “advice and consent” and
‘whether it adequately fulfilled that duty. The influence exerted by special
‘interest groups could not be denied. Many Senators considered the de-
...‘gree of influence to be unprecedented in a Supreme Court nomination.
. Before considering that influence and its effect on the nomination, a brief
- review of previous Supreme Court nominees will demonstrate why the

*
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.- author is currently an Assistant to the Attorney General in the United States Department of

. Justice. This Article represents the author’s reflections following his participation in the Sen-

_“ate consideration of the nomination of Robert Bork to be an Associate Justice of the United

i States Supreme Court. During the Bork hearings, the author was Legislative Counsel to U.S.

" Senator Alan K. Simpson (R-Wyo.). The opinions expressed herein are solely those of the
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1. 133 ConaG. REc. §15,011 (daily ed. Oct. 23, 1987).
2. Id
3. U.S. ConsT. art. 11, § 2, cl. 2.
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